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Note: Chapter NR 191 as it existed May 31, 2003 was repealed and a new chaptéb) For the purposes of pda) 9., the department shall set by rule the maximum
NR 191 was create@®egister May 2003 No. 56@ffective June 1, 2003. amountand the minimum amount that may be gedras aannual membership fee.
History: CR 02-122cr. Register May 2003 No. 56@ff. 6-1-03.

Subchapter| — General Provisions
NR 191.03 Definitions. In this chapter:
NR 191.01 Purpose. The purpose of this chapter is to (1) “Department’means the Wconsin department ofatural
establishprocedures foimplementing a lake management andesources.
classificationgrant program as provided for in281.69 Stats. (2) “Grantagreement” means a contract between the sponsor

Grantsmade under this program will assisanagement units in 5 qthe department detailing how grants undercthipter will be
conductingactivities that will protecor improve the quality of managed.

waterin lakes, the natural ecosystem of lakes or the udakes. g Y . .
History: CR 02-122cr. Register May 2003 No. 56@f. 6-1-03. (3) “Local share” means thabrtion of the cost of the project

otherthan state funds administered by the department.

NR 191.02 Applicability. This chapter applies to all coun  (4) “Managementunit’” means a counfytown, village,city,
ties, cities, towns, villages, federally recognized Indtabes, federally recognized Indian tribe, public inland lake protection
qualified lake associations as defined ir281.68 (1) Stats., that and rehabilitation district, nonprofit conservati@mganization,
chargean annual membership fee of not less than $5 and not mguelified lake association as defined in281.68 (1) Stats.,or
than $50, town sanitary districts, other local governmental unittown sanitary district, and other local governmental units as
asdefined in s66.0131 (1) (3)Stats., which are established fordefinedin s.66.0131 (1) (a)Stats., that are established for the pur
the purpose of lake management, pubfitand lake protection poseof lake management.
andrehabilitation districts andualified nonprofit conservation  (5) “Nonprofit conservation ganization” has the meaning in
organizationsas defined in £3.0955 (1) Stats., which are apply s,23.0955 (1)Stats., and whose bylaws, charter or incorporation
ing for financial assistance unde281.69 Stats., for a classifiea papersreflect as a purpose of theganization the acquisition of

tion or protection project for a public inland lake. propertyfor conservation purposes.
Note: Under s281.68 (3m)Stats., to b lified lak iation, i o o .

tion ghea" dr:, §|r| (s)f the fon(o\,mg;as © e a qualiiied ake association, an associa (6) “Project priority list” means a ranking by the department
1. Demonstrate that it is incorporated underlé, Stats. of eligible lake protection or classification projects in the order of

2. Specify in its articles dhcorporation or bylaws that a substantial purpose of ittheir scheduled receipt of funds.

beingincorporated is to support the protection or improvement of one or more inland “ . L a . - L.
lakesfor the benefit of the general public. (7) “Protectionproject” or“project” means a specific activity

3. Demonstrate that the substantial purpose of its past actions was to suppor@th&et of activities requested for grant funditmgprovide for
protectionor improvement of one or more inland lakes for the beagfite general - protectionor improvement ofhe quality of water in public inland
public. . : .

4. Allow to be a member any individual who for at least one month of the yegilkes or their natural ecosystems, theshorelands, or th.elr
resideson or within one mile of an inland lake for which the association was incorpg/atershedareas thatave, or could h§V9, anfetft on the qqagllpy
rated. of lakes or natural ecosystems,puiblic or private use activities

5. Allow to be a member any individual who owns real estate on or within one m&ﬁ thelakes that will benefit the quality of water in public inland

of an inland lake for which the association was incorporated. K h | lak
6. Not have articles of incorporation or bylaws which limit or deny the right of anka esor the natural lake ecosystems.

memberor any class of members to vote as permitted unde1s0721 (1)Stats. (8) “Public inland lake”or “lake” means a lake, reservoir or
;‘ Bgmggzgztz iE:: o Ezz ng;'s': ze;'f;eer;fsefr"s’ atleast one year flowage,or millpond, or portion thereof, within the boundaries of
9. Require payment of an annual membership fee ds/dbe department by rule the S_tate that is presently aC_C(?SS'ble t_O the public by contiguous
underpar (b). public lands or easements giving public access.
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Note: Publ-FM-800 Wéconsin Lakes includes a listing of most public inland 5. Northern/Spooner — 810.WIlaple St., Spooner 54801
lakesin the state. The most current revision is available from the Department of Natug, \West Central — 1300 WClairemont Ae., PO. Box 4001, Eau Claire 54702

ral Resources, Bureau of Fisheries ManagemedtHabitat Protection,®. Box . ..
7921,Madison, WI 53707 or at (608) 267-7498. (2) Thedepartment shall review the application for complete

(9) “Sponsor’means the management unit that is applying ff¢ssand may return the application with a request for more
andreceiving a grant under 281.69 Stats., and this chapter  detailedinformation. The application is not considetenplete

History: CR 02-122cr. Register May 2003 No. 56@f. 6-1-03. until the additional information requested by the department has
been received.
NR 191.04 Sponsor accountability . (1) Accounting (3) A complete application shall contain the following infor

for all project funds shall be in conformance with generallyation:
acceptedaccounting principles and practices, and shall be - . _—
: . a) A clear description of the projestgoals and objectives
recordecby the sponsor in a separate account. Supporting rec%déuzjin a descri tiOIg of how theeesfultsgof the ro'eclt will-pro
of grant expenditures shall be maintained irffisight detailto ng p . proj P
show that grant funds were used for the purpose for which tietor improve lake water quality or a lakeiatural ecosystem.
grantwas made. All financial records, including invoices and (b) A complete description of the methods or design of the
canceledchecks or bank statements, that support all project coptsject.
claimed by the sponsor shall be kept and made available for ) an estimated itemized budger the full costs of the proj
inspectionfor 3 years aftefinal payment is issued by the departecinciuding a statement of the sporisazapacity fofinancing
ment. its completion.

(2) The sponsor shall submit to the department a claim for . : L .
reimbursemenon formsprovided by the department at any timeﬁor(]d) A general time line for project implementation aehple

but not more than once every 3 months and not tater 6 months i . .
afterthe end of the grant period. The sponsor is eligibleciar (e) A signed and dated resolution from the sponsor authorizing
bursemenbnly for project costs incurred during the grant perio¢he application and identifying a representativect on its behalf.
statedin the grant agreement. All costs claimed for payment shall (f) |dentification of any other groups or management units that

be documented and shall be consistent with the grant agreemgiit be involved, their roles and their level of support for the-proj
relative to expenditures being made within the grant perioggt,

within the scope of work, and within estimated costs. Progress - . I
reportsshallbe submitted with each reimbursement request and (9) A descriptionof the existing and proposed availability of
afinal report, suitable for use by the general public, is required fOfPlic access to, and public use of, the lakéakes including a
final payment. map of the project lake identifying boat landings, publl_c _parks,
(3) The sponsor may request, for good causegrant agree plattedaccess sites and road ends or rights of way providing pub
mentamendment for expendituresarcess of those identified as!Ic 2CCesSs to the water
estimatectosts in the grant agreement prior to the end of the grant(h) A description of how the proposed projecmplements
period. The department has sole discretion in determining gootherlake managementfefts and plans including local govern
causewhen considering approval of the amendment request. ment comprehensive plans developed pursuans. 66.1001
(4) All of the sponsos records pertaining to the project aréStats.
subjectto post audit. Post audits occur after final payment and (i) Copies of albermits or pending permit docket numbers or
paymentsmade for reimbursement mbg adjusted by the resultspermit applications necessary to complete the project.
of the post audit. ) ) () Other information as may be required by the department to
(5) All requests for extensions of the grant period dh@ll o\ 4y atethe project.
madein writing prior to the end of the grant pe”Od' Note: Under s66.100] Stats., beginning on January 1, 2010 lgzalernment
(6) All water tests, which require laboratory analysis and awsit projectsrequestingstate grant assistance under this chapter shall be consistent
partof the grant project, shall be analyzed by a laboratory that Wé§ that local government uritcomprehensive plan.
beenselected by the department. (4) All required applicatiomaterial in sub(3) that is not
(7) All grants provided for funding a project that includes thi&cludedon adepartment-provided form shall be submitted in an
acquisitionof physical or chemical data may be conditioned telectronicformat specified by the department.
requirethe sponsor to implement a quality control and quality (5) Uponreview the department shall indicate if the proposed
assurancelan approved by the department. projectrequires the preparatiarf an environmental impact report
(8) Dataand information acquired as part of a lake protectidsy the sponsor and an environmental analysis byépartment.
projectshall be reported to thigepartment in a format specifiedif an environmental analysis is required, the applicagioot con
by the department in the grant agreement. sideredcomplete until thenvironmental analysis has been eom
(9) If the department finds that the project has not been sapteted,circulated for public commenthe period for public com
factorily completed by the end of the grant period,dapartment mentended and has been determined to be in compliance with the
may seek repayment of the state share or a podidhe state Wisconsinenvironmental policy act.

(6) Thedeparment shall make a determination of project el
gibility within 45 days of receiving complete application. The
NR 191.05 Applications and grant awards. departr_nenmay_acc_epme application and include the project in
(1) Applicationsshall be made oforms provided by the depart 1€ Project priority list, or deny the request for funding based on
ment. Applications shall be submitted to the region director fgonsideration of eligibility
the region in which the project iscated by May 1 of each year (7) Thedepartmenshall state the basis for the determination
to be eligible for grant awards made that year of ineligibility in writing to the sponsor

Note: Forms may be obtained free of @by contacting the department at (608) : ;
266-7555%r from the following DNR region headquarters located at: (8) The department shall notify all applicano$ the depart

1. Southeast — 2300 N. DMartin Luther King JrDr., PO. Box 12436, ment'sdecision to award a grant by September éauh year for
Milwaukee 53212 projectsbased upon the project priority list.

2. South Central — 331Fish Hatchery Road, Fitchlgub371 . . .

3. Northeast — 125 N. Military Ave., PO. Box 10448, Green Bay 54307 (9) No grantmay be awarded until all the required permits and

4. Northern/Rhinelander — 107 Suitlive., Rhinelander 54501 approvalsfor the project have been obtained.
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(10) The department may terminategaant awarded under  (c) The purchase of boats, cars arfiteffurniture.
this section for violation of any term or conditions of the grant (d) Routine maintenance and operating costs of equipment or

agreement. . facilities such as, but not limited to, pumps, aerators, plant har
History: CR 02-122cr. Register May 2003 No. 56@f. 6-1-03;CR 08-063 i i i

am.(3) (g), renum. (4) to (9) to be (5) to (10), @) Register June 2009 No. 64, vestersor sedimentation basins. .

7-1-09,CR 13-022 am. (5)Register March 2014 No. 699eff. 4-1-14. (3) FINAL PAYMENT. The departmemhay withhold 10% of the

stateshare for a final payment and may withhold final payment
NR 191.06 Grant payments. (1) ELIGIBLE cosTs. The yntil final costs have been reviewed unde¥RB. 191.04and the
departmenshall reimburse the sponsor for ttests identified in - departmenhas made a determination that the project has been sat
thegrant agreement. Costs may include any of the following:jsfactorily completed. All project costs are subject to a post audit
(a) Laborcosts required to carry out activities identified in therocess that will take place after final payment has been made. If
grantagreement provided they are for newfstafncreased hours a determination is made that payments were maderor the
of existing steff Costs of additional sthpositions or increased sponsomay be required to make a repayment to the department.
staff hours shall be based on management unit rates for the posiistory: CR 02-122cr. Register May 2003 No. 56@f. 6-1-03;CR 08-063
tion including salaryfringe benefits and other iterdgtermined 2am- (1) (h) 2Register June 2009 No. 4. 7-1-09.

to be approprlate by the department. o . NR 191.07 Priorities. (1) The department shall prepare
~(b) Direct costs for construction activities, professional seg project priority list each yeaProjects to be included in the prior
vice contracts, laboratory servicesurveys, newsletters, bro iy jist will be those projects that have been determined adidie
churesmailings and similar items. _ ble by the department. Any projects previously accepted but
~(c) The cost of necessary supplies and equipment used exgltiich were not funded due to a lack of funds may be included if
sively for project-related purposes over the useful life of the itefAe sponsor prior to May 1 &fach year makes a request in writing.
or the cost of that portion of supplies or equipment used for the(z) Prioritiesshall be set on a statewide basis.

project. (3) Applicationsfor lakeswhich meet the minimum public
(d) Plant, seed, mulch and erosion control materitsck rip - poatingaccess standards ofNR 1.91 (4) (d)or where the depart

rapfor erosion controshall have prior approval from the depart yent determines that existing facilities aseficient to meet

ment. ) _ existing public demand for access, shall receive priority over
(e) The cost of leasedquipment and facilities during the|akesnot meeting these standards. This subsection does not apply

lengthof the project. where completion of a project will result in providing public
(f) Water quality or environmentamonitoring cost as accessbut notnecessarily public boating access, where none cur

approvedby the department. rently exists.
(g) Other costs as providedthin specific subchapters of this  (4) Thedepartment may consider the following factors when

rule and determined by the department to be necessary to carrydastelopinga project priority list:

anadequate project. (a) Thedegree to which the project provides for the protection
(h) The local share of the project cost may include the substanimprovement of water quality

tiatedvalue of donated materials, equipment, services and Iabor(b) The degree to which the project provides for protection or

asall or part of the local share subject to all of the following: improvementof other aspects of the natural ecosystem such as
1. All sources of local share donation shall be indicated whésh and wildlife habitat, native vegetation or natural beauty

the application for a grant is submitted. (c) The availability of public access to, and public use of, the
2. The maximum value of donated, non—professidabbr |ake.

shallbe $12 per hourFor counties conducting projects requiring (d) The degree to which theroposed project complements

compliancewith USDA Natural Resources Conservation Servicgther lake and watershed managemeriore$ including local

standardsthe donated labor rate established for that county by témprehensivelans developed pursuant tc6.1001 Stats.

FarmService Agency may be used. (e) The level of support for the project from othefeafed
3. The value of donated equipment shall conform to tlee W managementinits or oganizations.

consindepartment of transportation highway rates for equipment. (f) The likelihood of the project to successfully meet the stated
Note: The county highway ratder equipment are formulated under84.07, iectobiecti

Stats.and can be found in chapter 5 of the State Highway Maintenance Manual pgtl;OjeC opjectives. . o )

lished by the Wsconsin Departmerif Transportation, 4802 Sheboygamehue, (g) The degree of detail in the application and the time frame

Madison, W1 53705. _ _ _within which it will be implemented.
4. The value of donated materials and professional services,

shall conform to market rates and be established by invoice. firs(tht)imvt\e”::?;ggirﬁlé;igrrlgsrtc:jgrgefgrr?ﬁicgg%eo? for the lake or

5. Local share may include existing professionaf st@e,  History: CR 02-122cr. Register May 2003 No. 56f. 6-1-03.
supporteddy timesheets, and valued at the spotsaates for the
position including salaryfringe benefits and other itendgter NR 191.08 Variances. The department may approve in
minedby the department to be appropriate for the supervision awtiting a variance from a requirement of this chapter upon the
administrationof the project. written request of a sponsor if the department determines that a
() Reasonable planning, engineering and design costs-ned@sianceis essential to &ct necessary grant actions or program
saryto complete a permit application required to implement @pjectivesand where special circumstances makarance in the
projectawarded a grant if the costs are incumttiin 12 months bestinterest of the program. Before approving a variance, the
prior to the application deadline. departmenshall take into account factors such as good cause, cir
(2) INELIGIBLE cosTs. Costs not directly associated with ofcumstanceseyondthe control of the sponsdmancial hardship
necessaryor the implementation dhe project as determined by2ndlandowner demands. The department may not grant variances

the department are ineligible for grants. Ineligible costs includE0m statutory requirements, nor from appraisal and environmen
but are not limited to: tal inspection and audit requirements.

. . . . . History: CR 02-122cr. Register May 2003 No. 56@f. 6-1-03.
(a) Fines and penalties due to violations of, or failure to comply y 9 Y g

with, federal, state or local laws or regulations. Subchapterll — Land Acquisition Pr ojects

(b) Indirect costs and the ordinary operating expenses of local
governmensponsors, such as salaries and expenses of pdblic of NR 191.10 Purpose. The purposef this subchapter is to
cials, that are not directly related to the project. establishthe procedures for thedministration of grants to man
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agementnits for the acquisition of property or property rights tgrantswhere the total of project grants and all other public financial assistance or
protectlakes and lake ecosystems directgovernment acquisition costs in a project are greater than $5,000 for a project
. . Y : with total costs of less than $50,000; or greater than df0f&tal project costs that
History: CR 02-122cr. Register May 2003 No. 56@f. 6-1-03. exceed$50,000. Under sAddm 92.01 (7)“an owner occupant who voluntarily sells
. o . . aproperty to a displacing agency not vested with eminent domain power” is not a dis
NR 191.11 Applicability. This subchapter applies to allplaced person and is not entitled to relocation assistassants who occupy a prop

i i igjerty are entitled to relocation assistance even if the ownedisitarily selling the
managementinits that wish to apply for grants for land a'Cq’uISI|c)roperty.Under sAdm 92.01 (14) (b) 4a “tenant—occupant of a dwelling who has

tion projects for lake protection purposes as specifiedd8569  beenpromptly notified that he or she will not be displaced by the projectivhot
Stats. can remain otthe property subject to normal rental conditions and provisions may
History: CR 02-122cr. Register May 2003 No. 56@ff. 6-1-03. notbe a displaced person who qualifies for relocation assissanioag as they are
notrequired by the sponsor to move.

NR 191.12 Definitions. The following definitions apply ~ (b) Sponsors areequired to obtain appraisals that meet depart
to this subchapter: mentappraisal guidelines for all grants under this section.

(1) “Acquisition cost” means the fair market value of the (c) The department may require a second appraisal pirtpe
propertyas determined by department appraisal guidelines ag@idy presents a ditult appraisal problem or if the first appraisal
reasonableosts related to the purchase of the property but limitéglunacceptable under department appraisal guidelines.
to the costs of appraisals, legal fees associated with closing up fépte: The departmert’appraisal guidelines are available frisra DNR, Bureau
a maximum of $2,000, land surveyselocation payments, land of Community Financial Assistance, Box 7921, Madison, WI .5370.7.
stabilization costs, title evidence costs, title company closing (d) The department shall requirsecond appraisal if the prop
costs recording fees, historical amltural assessments requirecE"ty purchase price exceeds $200,000.
by the department, the cost of environmental inspections and(2) Sponsorsand subsequent owners shall acquire and-man
auditsand baseline documentation costs requireddoservation ageproperty acquired with a grant in accordance with all applica
easementslt does not include environmental clean up costs, brble state, local and federal laws, rules and regulations.
keragefees paid by the buyeeal estate transfer taxes or any other (3) Propertyacquired with a grant shall be maintained and
costnot identified in this subsection. managedin accordance with the provisions, conditions and

(2) “Baselinedocument” means an inventory of theatures descriptionsn the grant contract.
of a property including reports, maps, photographs and other doc(4) The sponsor shall provide the department access to the
umentatiorthat provides an accurate representation of the-prggopertyin order to monitor complianagith the grant contract or
erty at the time an easement funded with a lake protegtiant carry out any management activity necessary to ensure the pub
is executed. The baseline document shall serve as an objectiN€s rights and safety
informationbaseline for monitoring compliance with the terms of (5) The sponsor shall monitor easements at least once a year

the easement. ) ) _ ~ comparingthe condition of the property with the baseline docu
(3) “Conservationeasement” has the meaning given in snentto ensure that the provisions of the easements are beirg satis
700.40(1) (a) Stats. fied and shall enforce all easement provisions.

(4) “Grant contract” means a recordedntract between the  (6) Theholder of any mortgage or land contract on easement
sponsorand the department setting forth the obligations of eagiropertyshall subordinate its rights to the terms of the easement.
(5) “Parcel” means a tract of land conveyed by one deed.  (7) Grantawards for property acquisition will be subject to a

(6) “Property” means land or rights in land in perpetuity — grantcontract under R 191.18

History: CR 02-122cr. Register May 2003 No. 56@f. 6-1-03. History: CR 02-122cr. Register May 2003 No. 56@ff. 6—1-03; correction in
(1) (a) made under 43.92 (4) (b) 7.Stats.Register February 2012 No. 674

NR 191.13 Eligible sponsors. All management units are

eligible to apply for land acquisition grants. NR 191.16 Applications. In additionto the application
History: CR 02-122cr. Register May 2003 No. 56@f. 6-1-03. requirementsn s.NR 191.05 applications for land acquisition
o o . _ projectsshall include:
NR 191.14 Eligible and ineligible projects. (1) Proj- (1) An appraisal valuing the property to be acquired.

ectseligible for funding includehe purchase of property or a eon
servationeasement, if the purchase will substantially contribu
to the protection oimprovement of the water quality or natura
ecosystenof a lake.

(2) All conservation easements stz for perpetuity to be
eligible for funding.

(2) Topographic,zoning and local land use and tax maps

owingthe property to be acquired.

(3) Legal description ofthe property including the owrigr
nameand address, size of the property and a physical description
of the property
. . . . L (4) A proposed land management plan for teperty
(3) Projectsnot eligible for funding undethis section include describingcurrent and proposed conditions and uses and detailing

the purchase of property on which a dam is located. - how the property willbe managed to maintain its lake protection
(4) Any property that is subject to a reversionary righh@s ,5)yes.

restrictions or covenants which would prevent the property fromyistory: CR 02-122cr. Register May 2003 No. 56@f. 6-1-03.
beingmanaged for purposes consisteith this grant program is
not eligible for a grant. NR 191.17 Grantawards. (1) A grant for the total state
(5) No grant may be awarded where the sponsor representshareof the cost of a project under this subchapter may be made
the department the intent to use the power of eminent domainfes up to 75% of the total project costs, but may not exoeee
implement the project for which the grant is being sought.  than$200,000 per grant.
History: CR 02-122cr. Register May 2003 No. 56&f. 6-1-03. (2) Grantsmay not be awarded for property acquired prior to

. a grant application without prionritten approval of the depart
NR 191.15 General provisions. (1) Property transac mgnt. PP P PP P

tions shall be subject to approval by the departnaent the fol (3) Whenthe sponsor is purchasing propethe department

lowing provisions: may distribute up to 100% of the state sharéhefacquisition cost

(a) Property shall be acquired by the sponsor pursuant toEsa noninterest bearin :
; ; . g escrow account, subject to a department
3r2].k%to3§éz7, Stats., and relocation assistance shall be subjec pprovedtitle insurance commitment for each propetty be
C,\'l A _Th tollowing information is from ctAdm 92which describes relocati releasedipon completion of an insured closing awhveyance

ote: e Tollowing Information Is frrom cmdadm whic! escribes relocation eqr the property tdhe sponsor |f the Closing haS not Occurred

assistanc@rocedures to use when individuals presently reside on the property b g[ . . > 1Y
purchasedUnder s Adm 92.01 (33) relocation assistance will apply to all project Within 30 daysfrom the time funds are distributed to the escrow
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account,the departmenmay require the funds in the escrow 5. Require that any subsequent sale or transfer of the property
accountto be returned to the department. to a third party is subject to prior approvaltne department and

(4) The substantiated value of donatservices or contriu thatany transfer remains subject tor@juirements contained in
tions of property may be used as all or part of the Ishate of the thegrant contract.
projectcost subject to all of the following: (3) Additional conditions and restrictions may be contained in

(a) The value of the contribution of property shall be detef€grant contract. _
minedby appraisal made under this section and shall be a portioHistory: CR 02-122cr. Register May 2003 No. 56@f. 6-1-03.

of the property to be acquired. .
) I Subchapterlll — W etland Restoration, Wetland
(b) The fair market value of a contribution of property may be : : : g
usedas local share, but only to the extent that lake protection funds Restoration Incentive and Shoeline Habitat

areneeded to acquire the subject properfhe amount ofhe Restoration Projects
propertydonation thatan be used for match equals the fair-mar ) .
ket value of the donation or the amount needed by the spfarsor NR 191.20 Purpose. The purposef this subchapter is to
the purchase, whichever is less, so there will be no cashibaciestablishthe procedurefor the administration of grants to lake
excesf the moneys actually needed for the purchase. managementnits for the restoration of wetlands and shoreline
(c) All known sources of local share donation shall beindpab'tat(t)f IaI;es’:okprotect or improve the water quality or natural
ot : : ecosystenof a lake.
catedwhen the application for a _grant is submitted. History: CR 02-122cr. Register May 2003 No. 56@ff. 6-1-03.
(d) The value of donated services shall conform to maakes

andbe established by invoice. NR 191.21 Applicability.  This subchapter applies to all
(5) No grant may be awarded prior to receipt ofemvironr managementnits that wish to apply for grants for the restoration

mentalinspection report showinthe property contains no unde of wetlands or lake shoreline habitats lfdte protection purposes

sirableenvironmental conditions or liabilities or potentiability — asspecified in s281.69 Stats.

or hazards that are unacceptable to the department. History: CR 02-122cr. Register May 2003 No. 56eff. 6-1-03.

(6) For easements acquired with lake protection grant funds, . . .
the sponsor shall preparebaseline document, approved by the NR 191.22  Definitions.  The following definitions apply
?@thls subchapter:

landownerand available to the department for inspection, befo )
the grant is awarded. (1) “Comprehensivdand use plan” means a documémit

(7) Thedepartment may terminate a grant awarded uhdser mapsand quantifies current and future land use conditions and

sectionfor violation of any essential provisions of the grant_cor?escribesgoals, objectives, policies and programs to guide the
tractas identified under 8IR 191.18 (2) (c)If the grant is termi ruture development of public and private property within a-geo
nated,any interest in or title to the propestiiall be subject to s. draphicarea. Plans do not need to conform to the definition of
NR 191.18 (2) comprehensivglans in s66.1001 Stats.

History: CR 02-122cr. Register May 2003 No. 56@f. 6-1-03. (2) “Core terrestrial area” means the upland halsgjacent
to the ordinary high water mark that provides both water quality
NR 191.18 Grant contracts. (1) The department shall OF €cosystem benefits to a waterbody o
requirethat the purchase of property be subject to an executed(3) “Enhancement’means activities conducted in existing
grantcontract prior to disbursement of any state funds for the puvetlandsand shoreline habitat areas that increase one or more

chaseof property beneficialwetland or shoreline habitat functional values.
(2) Grantcontracts shall contain provisions that include all of (4) “Functionalvalues” means thaesthetic, physical, chemi
thefollowing: cal and biological processes or attributes that occur in a wetland

systemor shoreline habitat area and how society finds certain
nctionsbeneficial as listed in s8R 103.03 (1jpnd1.95and ch.
R 115.

(5) “Littoral area” means the plaptoducing shallow water
zoneof a lake extending from the ordinary high water mark to the
greatesiake depth capable of being occupied by rooted aquatic
plants.

(a) Require that the grant contractrieeorded in the &ite of
the register ofdeeds of each county in which the property i
located.

(b) Require that the instrument conveying geperty to the
sponsorstate the interest of the state under(paunless thepon
sor has acquired title to, or interest the property prior to the
grantcontract being awarded.

(c) Require thatshould the recipient violate any essential pro ; g?])or‘é)lrjd'r:gr\yvﬂi'gﬁ ;ﬁzte;gg:‘lﬁ’en;%%nzg;gnpgf'nstu??azheeig;g';
vision of the grant or grant contract, interest in or title to th@ p P

acquiredproperty shall vest in the state, without necessity of reeﬁggt?ﬂg{i‘gr%ﬂs ?:\?elﬁggﬁ (‘;’If (tjelﬁg]scttrll\; ? vn;ag; ;,‘[zjocnh afezﬁri?ﬁzfcné
try. Essential provisions include those which: P g P

. i of aquatic vegetation or other easily recognized characteristics.

1. Provide for adequate, responsible long-term managemewerethe bank or shore at any particular place is of such character
andmaintenance of the property in a manner consistent with g it is dificult or impossible to ascertain where the point of-ordi
management plan. Excepsprovided in the management planyary high water mark is, recourseay be had to the opposite bank
there shall be no manipulation or alteration whtercourses, of 4 stream o to other places on the shore of a lake or flowage to
shorelinessurface or subsurfactreams, wetlands or other bod geterminewhether a given stage of water is above or below the
iesof water or any activities or uses detrimental to water qualiyiginary high water mark.

2. Prohibit using the property as security for any debt unless 7y “mitigation project” meanghe restoration, enhancement
the department previously approves the incurring of the debt. oy creation of wetlands or shorelihabitat to compensate for per

3. Prohibit closing the purchased property to the public excepitted adverse impacts to other wetlands or shoreline habitats.
wherethe department has madeletermination closure is neces“Mitigation project” includes using credits from a wetlaniiga:
saryto protectwild animals, plants or other natural features or faion bank.
propertyacquired through a conservation easement. (8) “Restoration” means to enhancer reestablish historic

4. Prohibit the conversioaf property to any use other thanwetlandor shoreline habitat conditions and functions, to the maxi
that specified in the land management plan or if encumberedraym extent practicable, at a site where tliayve been dimin
aneasement, to uses inconsistent with the easement. ished, including reestablishing natural hydrolegyaturalland
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NR 191.22 WISCONSINADMINISTRATIVE CODE 532

contours,hative vegetation, controlling invasive species #red (H Only native species approved by the department may be
replacemenbf rock or woody cover planted. Reedcanary grass and purple loosestrife are prohibited.

(9) “Shoreline habitat” means tleea adjacent to both sides (g) Shoreline habitat restoration shall be conducted in accord
of the ordinary high watenark including the littoral area and theancewith the NRCS Interim Standard #642#d the Shoreland

coreterrestrial area. Habitatand Wsconsin Biology €chnical Notel: Shoreland Hab
(10) “Wetlands” has the meaning given s.23.32 (1) Stats. itat, to the extent practical. .
History: CR 02-122cr. Register May 2003 No. 56@f. 6-1-03. Note: The NRCS Interim Standard #643A and the Shoreland Habitat ecoiW

sin Biology echnical Note 1: Shoreland Habitat are available from the DNR, Bureau
NR 19123  Eligibl Al t unit of Watershed Management, Box 79®ladison, WI 53707, phone 608-261-6430.
N : Igiblé Sponsors. management units aré ) The site shall be in compliance with state law and local
eligible to apply forwetland and shoreline habitat restoration, 5 -aandordinances

grants.Nonprofit conservation ganizations are not eligible for (i) All core terrestrial areas being restored with lake protection

wetlandrestoration incentive grants. - ; ! ;
History: CR 02-122¢r. Register May 2003 No. 56@f. 6-1-03. fundsshall be deed restricted so that the restoration site remains
in conservation use for perpetuity

NR 191.24 Eligible and ineligible projects. (1) WEeT- () Sites nomeeting the conditions of p&a) are only eligible
LAND RESTORATIONPROJECTS. Eligible projects include theeste  for grant funds used to provide technical assistance, projeet plan
rationor enhancement of a wetlandlands draining to a wetland hing and design costs.
which will substantially contribute to the protection or improve (4) INELIGIBLE PROJECTS. Project activitiesiecessary to com
ment of a lakes water quality or its natural ecosystem. ply with a regulatory action, including wetland or shoreland-miti

(a) Project activities may include tile breallch plugs and gationprojects, are not eligible.
fills; diking, embankments, low berms; water level manipulationHistory: CR 02-122cr. Register May 2003 No. 568f. 6-1-03.
andvegetation planting, removal, management and control. NR 191.25 Applications. In additionto the application

(b) The sponsor shall have control of the propeftyough  yequirementsn s.NR 191.05 applications for projects under this
ownership.easements or deed restrictions, such thatetlands subchapteshall include:

being restored with lake protection grant funds remain in-con (1) A proposed management plan for the restoration area

servationuse for perpetuity . describingcurrent and proposed conditions and uses and detailing
(2) WETLAND RESTORATION INCENTIVE PROJECTS. Eligible  nhow the property will be managed to maintain is lake protection

projectsare wetland restoration activities as described in(@b. yalyesincluding documenting that the property will remain

andthat are |dent|f|ed_ mhe_ sponsos comp_rehensnve_ land usecgnservatioruse for perpetuity

plan. The plan shall identifywetland locations and include a 5y £qr \yetiand restoration incentive projects, a copy of the

policy statemenbn wetland values and the need for restoration Bértinentsections of theponsais comprehensive land use plan

enhancement. o ~ thatrecommends the project.

(3) SHORELINEHABITAT RESTORATIONPROJECTS. Eligible proj- History: CR 02-122cr. Register May 2003 No. 56@f. 6-1-03.
ectsinclude the restoration of habitat in the littoral and core terres
trial areas of a lake shoreline subjectte following conditions: ~ NR 191.26 Grant awards. (1) A grant for the total state

(a) For residential sites, the shoreline habitat restoratioa shareof the cost of a wetland or shoreline habitat restoration proj

shallextend the entire width of the lot along the shoreline exceffitunder this subchapter may be made for up to 75% dbtak
thata viewing and access corridor is allowed. Establishment [§iojectcosts, but may not exceed more than $100,000 per grant.
the viewing and access corridor it eligible. Vewing and  (2) A grant for the state share of the cost of a wetland restora
accesgorridors may not exceed 30 feet in width and may encofion incentive project under this subchapter may be made for
pass no greater than 30% of the propertydisrless than 100 feet 100% of the total project costs, but may not exceed ntioae
wide. Where the site’ principal structure is set back 50 feet o$10,000per grant.
morefrom the ordinary high water mark, the core terrestrddi (3) Costseligible for wetland or shoreline habitat restoration
tat restoration area shall extend at least 35 feet inland from fr@jects may include:
ordinary high water mark. Where the principal structure is set (a) Promotional materials subject to department approval.
backless than 50 feet from the ordinary high water mark, the core ) Costs associated with preparation and fibhgeed restric
terrestrialhabitat area shall extend to within 15 feet ofdtrac
ture. These requirements shall be minimum standardslfor
shorelinehabitat restorations and in all cases, shoreline habi 50per landowner
restorationsshall comply with local shoreland zoning ordinanc . .
requirementshat may be more restrictive than the minimum-stan (@) Runof management practices needed for tHfeotive
dardsin this paragraph. establishmenof the restoration. o

(b) For nonresidential sites, the shoreline habitat restoration (&) Rémovabf sea walls and other structures within the resto
shallbe at least 70 fe@t width or 70% of the property lot width rationarea. i . )
for lots less than 100 feet wide. (4) Ineligible costs include material for stairs, walkways,
ﬁﬁths,piers or other structures not necessary to accomplishing an

(c) Incentive payments to landowners tmexceed a total of

(c) The removal of noninvasive native aquatic vegetation a ; ; .
otherdisturbing activities are prohibited in the littoral acther ectiverestoration project.

thanthe area directlyaterward of the viewing and access corri__(5) Theterms and conditions providing for the long term man
dor. agement of the restoration area are subject to department approval

. . . and shall be contained in the grant contract which shall be
(d) Preserving or enhancing the natural vegetation that Occgééordedn the ofice of the register of deeds in the county where

in the region or vicinity of the restoration site shall be consider restoration is being conducted.

in developing restoration plans. History: CR 02-122cr. Register May 2003 No. 562f. 6-1-03.

(e) In order to restore the functional values, the restoration of
the core terrestrial habitat area shall consist of 3 vegetatyess: Subchapter IV — Lake Classification and Local
aground covera shrub and a tree canopyegetation irall 3 lay Ordinance Development Pojects

ersshall be vigorous, diverse and structurally complex. The only
exceptionto this requirement shall be if the natural conditions in NR 191.30 Purpose. The purposef this subchapter is to
theregion lack these characteristics. establishthe procedures for thedministration of grants to man
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532-1 DEPARTMENT OF NATURAL RESOURCES NR 191.42

agementunits forthe development of local ordinances that wilmay not result in lowering existing state minimum standards
protector improve a laka' water quality oits natural ecosystem designedo protect lakes.

andfor grants to counties for lake classification projects. Note: Lake classification projects may be conducted to assist the department in
History: CR 02-122cr. Register May 2003 No. 56@f. 6-1-03. settinglake water quality standards. Any proposal for the classification of lakes to be
usedin setting lake water quality standardsfor enacting requirements for the

. e . . implementatiorof water quality standards based on new or existing classifications
NR 191.31 Applicability. ~ This subchapter applies to alloniy become éctive when adopted by the department as rules und@isls
managementnits that wishto apply for grants for the develop Stats.

mentof local ordinances fdake protection and counties applying (3) LAKE CLASSIFICATION IMPLEMENTATION PROJECTS. Coun
for lake classification grants as specified i281.69 Stats. tiesthat have completed a lake classificatwoject are eligible
History: CR 02-122cr. Register May 2003 No. 56@f. 6-1-03. to apply for grants to assist in the implementatioimgrovement
- . _ of the lake classification systeon its supporting ordinances and
NR 191.32 Definitions. The following definitions apply programs. Eligible projects are those that will improve thieef
to this subchapter: tivenessof county agencies implementing lake classification pro
(1) “Lake classification implementation project” means activgramsand may include:
ities necessary to the successful implementaiba completed —3) pevelopment of educational materials and programs to

lake classification project or conducting lake protec@miivities  jmnrovethe understanding and compliance with the lake classifi
recommendedh a completed lake classification project. cationsystem and its lake protection benefits.

(2) “Lake classificatiorproject” means a set of activities lead (b) Compliance monitoring and enforcement.

ing to the classificationf lakes for the purpose of implementing (c) Technical assistance to landowners in complying with the

protectionactivities based on their classification. P . : L
History: CR 02-122cr. Register May 2003 No. 56@f. 6-1-03. lake classification system and its protection activities.

(d) Developingor improving administrative procedures and
'NR 191.33 Eligible sponsors. All management units are processes.
eligible to apply for grants for ordinance development projects. (e) Other activities that are approved by the department.
Only counties may apply for grants for laslassification or lake (4) INELIGIBLE PROJECTS. Projects not eligible for funding

claissfgtha(t:lgrgzrtl?zlgggﬁrelt?sttlec:r':ﬂgrcz){)%gt& 560f. 6-1-03 underthis subchapter include water safety patrols.
Y -Reg Y - o8t : History: CR 02-122cr. Register May 2003 No. 56@f. 6-1-03.

NR 191.34 Eligible and ineligible projects. (1) OrbI- L - _
NANCE DEVELOPMENT PROJECTS. () Eligible projects includene NR 191.35 Applications.  In additionto the application
developmenof local regulations or ordinances, which will pre "éguirementsn s.NR 191.05 applications for lake classification
ventdegradation of a lakewater quality or its natural ecosystemiMmplementatiorprojectsshall include a description of the current
including limitations on the uses made of a lake, and the educat/8k€ classification system and supporting ordinances ane pro

activitiesnecessary for the initiation of their implementation. grggt‘osr- CR 02-1226: Register May 2003 No. 5681, 6-1-03
. . . I . - ZCI. I . . b—1-Uo.
(b) Projects shall include the development of an ordinance that y g Y

is presented for adoption by the sponsor or an appropriate jurisdic
tion.

(c) All projectsshall include an assessment of the administ
tive and enforcement capacity and costs to implement the o
nance.

(d) Land useplanning activities such as data collection; su
veysand mapping may be included as necessary to cottuict
project. Planning activities shall be limited to the development
ordinancedor the protection of water resources.

(2) LAKE CLASSIFICATION PROJECTS. (a) Eligible projects are SubchapterV — Lake Management Plan
thosesponsored by counties that classiflges into management Implementation Projects
categoriesThe following factors shall be considered for each lake
in all lake classification projects:

1. The size, depth and shape of the lake.

NR 191.36 Grantawards. (1) Thetotal state share for a
rIErojectunder this subchapter may not exceed 75% of the total
d

rojectcost up to a maximum of $50,000.
! (2) Upon the written request of thgponsaorthe department

may distribute up to 25% of the state share of the costs for a project
'underthis subsection to the sponsor following acceptance of the
gfrant agreement.

History: CR 02-122cr. Register May 2003 No. 56@ff. 6-1-03.

NR 191.40 Purpose. The purposef this subchapter is to
establishthe procedures for tredministration of grants to man

2. The size of the lakeWwatershed. agementunits for implementing department—approvetom
3. The quality of the water in the lake. mendationsn a plan to improve or protect lakes and lake ecosys
4. The lakes current use, or potential for the lake to be overtems.
used,for recreational purposes. History: CR 02-122cr. Register May 2003 No. 56@ff. 6-1-03.
5. The current patterraf development or the potential for the L . .
developmenbf land surrounding the lake. NR 191.41 Applicability. This subchapter applies to all

: . managementnits that wish to apply fagrants for implementing
6. The potential for the lake to $af from nonpoint source arecommendation in a lake management plan for lake improve

waterpollution. . o
. ) . . ment or protection purposes as specified 284.69 Stats.
7. The type and size of the fish anddlife population and  pistory: ‘Cr 02-122¢r. Register May 2003 No. 56@f. 6-1-03.

the extent of their habitats in and around the lake.

_ (b) Lake classification projects shaiclude proposed protec  NR 191.42 Definitions. “Lake restoration projects” for
tion activities related to each category this subchapter and BIR 1.91 (2) (d)means projects fdunding

(c) Counties may classify lakes for the purposes of implemeiit—lake improvement activities that increase the recreational or
ing activitiesfor which they or cooperating jurisdictions, have environmentavalues of a lake. They include funding for the plan
existing statutory authority This includesworking with other ning, design and implementation of the following natural resource
local governments on laksurface use classification for managinggnhancementactivities: aeration, aquatic plant management,
recreationauses. Nothing in this section shall be interpreted &dum or lime treatments, artificial circulatiotpjomanipulation,
grantnew authority to counties for managing lakes and shomilution and flushing, drawdown, fishery rehabilitation, habitat
lands.Classification and the resulting implementation activitiesestoration,harvestinglake plants for the purpose of restoring
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NR 191.42 WISCONSINADMINISTRATIVE CODE 532-2

aquaticplant beds, hypolimnetic withdrawal, and sediment coapprovalof recommendations for project funding under this sub
ers,oxidation, removal or tilling. chapter.
History: CR 02-122cr. Register May 2003 No. 56@f. 6-1-03. (2) PLAN APPROVAL. In determining the eligibility of a plas’
. ] recommendatiorfor a grant, the department shall consider the
'NR191.43 Eligible sponsors. All management units are extentto which the content of the plan adequately addresses and
eligible to apply for lake management plan implementatiogupportsthe recommended action. The department sttt
grants. plete its review within45 days of receipt of the plan and may
History: CR 02-122cr. Register May 2003 No. 56@f. 6-1-03. approveall, part or none of the plan recommendationsequest
N o i . additionalinformation. The department shall state the basis for
NR 191.44 Eligible and ineligible projects. (1) Proj- denyingthe approval of plan recommendations in writing to the
ectseligible for fundingunder this subchapter shall be based up&ponsor.Depending on the types of activities in the recommenda
adepartment-approved recommendatfiwiuded in a lake man  tion proposed for a grant, the department may consider the extent
agemenplan adopted by the sponsd?rojects may include:  to which the plan contains the following elements:
(a) Watershed management and nonpoint source pollutien pre (a) An assessment of the lakéiistorical water qualifynclud
ventionand control practices that will substantially contribute tihg at least one year of current base line limnological data.
the protection or improvement of a lakevater quality or its natu (b) An identification of the water qualifyroblems or threats
ral ecosystem. to lake water quality including degradation of fish habitat and wet
(b) Lake restoration projects that the department determingadscaused by nonpoint sources of pollution in the watershed.
meetall of the following criteria: (c) An assessmertf the lakes fishery and aquatic habitat
1. The external sources or causative factors optbelems includingthe extent of the lake area covered by aquatic plants and
to be remediated have been or very likely will be controlled priarcharacterization of the shorelihabitat and any known ecolegi

to restoration activities. cal relationships.
2. The proposed activities have a good likelihoodwafcess (d) An identification of the need for the protection and
fully meeting the project plan objectives. enhancementf fish and wildlife habitat, endangered resources,
3. The lake has adequate public boating access as difine@€sthetic®r other natural resources.
s.NR 1.91 (4)or (6). (e) An assessment of the lak&atershed including:

(c) Diagnostic andeasibility studies which follow specifiea 1. A description of land uses listing each land use classifica
tions provided by the department to ensure thdtcseft informa  tion as a percentage of the whole and an estimate @intoeint
tion is provided for determining the feasibility of alternative remeof nonpoint pollution loading produced by each category
dial measures, including: costs; the relative permanesfce 2. |dentificationand ranking of the most significant nonpoint
alternativemeasures; the potential for long—term control of theourcetypes and contributing areas.
causesf degradation as well as thaseline data requiredto rrea 3 A listing of known point sources of pollutiorfedting the

suresubsequent change. _ _ lakeor that have &cted the lake.
_ (d) Engineering, desigar construction plans and specifica 4. A characterization of the habitat conditions and any known
tionsthat are necessary to implement a lake protection projecgcologicalrelationships.

(e) Other activitiesecommended in a plan approved by the 5 A description of the institutional frameworKexdting man
department. agementof the lake including, local governmejurrisdictional

(2) Activities not eligible for fundingunder this subchapter boundariesplans, ordinances includiran analysis of the need
include:dam repairmodification or operation or removal; dredg for adoption of local ordinances for lake protection.
ing; design, installation, operation or maintenance of sanitary (fy A summary of the historical usetthe lake, including rec
sewersor public or private onsite waste disposal systemgine reationaluses up to the time of application, and how these uses

chemicaltreatments or mechanical harvesting of aquatic plantiay have changed because of wajeality or habitat degrada
and maintenance and operation @ération systems, detentiontjon.

p%?gf?h%gggﬂ;?gIF':"EeiSS'ter May 2003 No. 568f. 6-1-03 (g) A description of any other problems or issues perceived
y: g y - ovsl : needmanagement actions.

NR 191.45 Plan recommendation approval proce (h) A description of any management actions taken or are in
dures and applications.  Following completion of a lake man Pro9ress. o o .
agemenplan, the sponsor maglect and propose a project for a (i) Identification of objectives to maintain or improtie
grantbased upon one, some or all of the Eamcommended lake’swater qualityfisheries, aquatic habitat and recreational and
alternatives. Plans may be submitted to the appropriate depaftheruses.
mentregional ofice at any time for approval of recommendations (j) Identification of taget levels of control and resource
and a determination of eligibility Oncethe department has protectionneeded to meet the objectives.
approvedarecommendation, the sponsor may submit an applica (k) Identification and discussion dfie alternative manage

tion for a grant project. mentactions considered for pollution control, lake restoration or
(1) PLAN suBMmITTAL. When submitting a plan for approval,othermanagement including expected results.
the following conditions apply: (L) An analysis of the need for and a list of the proposed man

(a) Therequest for plan approval shall specify which plan re@gementctions that will be implemented to achieve of thgetr
ommendationghe sponsor intends to implement with a grankevel of pollution abatement or resource protection.
application. (m) A strategy for trackinggvaluating and revising the plan
(b) The sponsor shall describe the process used to provideifiduding water quality monitoring.
public the opportunity to comment on the plan, provide a-sum (n) A plan for operation and maintenance of any management
mary of the comments received and document the action by thectices.
sponsorin adopting the plan. (3) APpLICATIONS. Oncethedepartment has approved the eli
(c) Lake management plans completed undeN&h190shall  gibility of a lake management plan recommendation, the sponsor
be submittedfor approval as described in this subchapflans may submit a project application following the procedures in s.
approvedfor payment under chNR 190 do not constitute NR 191.05 In addition to the requirements ofNR 191.05each
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532-3 DEPARTMENT OF NATURAL RESOURCES NR 191.46

recommendatiorproposed for funding shall include a detailecigreement and recorded with register of deeds in the county where
descriptionspecifying exactly what activities are to be underthe practice is to be installed. Unless otherwise approved by the
taken,how and where the activities will be implemented and atepartmentthe operation and maintenance period shall ba for
analysisof expected improvement. minimum of 25 years. lan approved management practice will
History: CR 02-122cr. Register May 2003 No. 56@f. 6-1-03. be implemented on land other than teponsols, a contract

NR 191.46 Grant awards. (1) Thestate share of the Costbetweenthe sponsor and the landowner is required which shall

T tatethe operation and maintenance period. Contracts Is@all
of a project in this subchapter may not exceed 75% of the t9lgl, jeqith the register of deeds in the county where the-prac
projectcosts up to a maximum of $200,000.

; ! . tice will be installed.
(2) Theoperation and maintenance period fomadinagement  pisory: CR 02-122cr. Register May 2003 No. 56@f. 6-1-03.

practices approved for grant funding shall be specified in the grant
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